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(h) PHA obligations. (1) Prepare and 
disperse the formal offer of sale to the 
resident council, resident management 
corporation and resident cooperative of 
the affected development. 

(2) Evaluate proposals received and 
make the selection based on the con-
siderations set forth in paragraph (b) of 
this section. Issuance of letters of ac-
ceptance and rejection. 

(3) Prepare certifications, where ap-
propriate, as discussed in paragraph 
(i)(3) of this section. 

(4) The PHA shall comply with its ob-
ligations under § 970.4(a) regarding ten-
ant consultation and provide evidence 
to HUD that it has met those obliga-
tions. The PHA shall not act in an arbi-
trary manner and shall give full and 
fair consideration to any qualified resi-
dent management corporation, resident 
council or resident cooperative of the 
affected development and accept the 
proposal if it meets the terms of sale. 

(i) PHA application submission require-
ments for proposed demolition or disposi-
tion. (1) If the proposal from the resi-
dent organization is rejected by the 
PHA, and either there is no appeal by 
the organization or the appeal has been 
denied, the PHA shall submit its demo-
lition or disposition application to 
HUD in accordance with Section 18 of 
the United States Housing Act of 1937 
and part 970 of this chapter. The demo-
lition or disposition application must 
include complete documentation that 
the requirements of this section have 
been met. PHAs must submit written 
documentation that the resident coun-
cil, resident management corporation 
and tenant cooperative of the affected 
development have been apprised of 
their opportunity to purchase under 
this section. This documentation shall 
include: 

(i) A copy of the signed and dated 
PHA notification letter(s) to each orga-
nization informing them of the PHA’s 
intention to submit an application for 
demolition or disposition, the right to 
purchase; and 

(ii) The responses from each organi-
zation. 

(2) If the PHA accepts the proposal of 
the resident organization, the PHA 
shall submit a disposition application 
in accordance with Section 18 of the 
United States Housing Act of 1937 and 

part 970 of this chapter, with appro-
priate justification for a negotiated 
sale and for sale at less than fair mar-
ket value, if applicable. 

(3) HUD will not process an applica-
tion for demolition or disposition un-
less the PHA provides the Department 
with one of the following: 

(i) Where no resident management 
corporation, resident council or resi-
dent cooperative exists in the affected 
development and the residents of the 
affected development have not formed 
a new organization in accordance with 
paragraph (b) of this section, a certifi-
cation from either the executive direc-
tor or the board of commissioners stat-
ing that no such organization(s) exists 
and documentation that a reasonable 
effort to inform residents of their op-
portunity to organize has been made; 
or 

(ii) Where a resident management 
corporation, resident council or resi-
dent cooperative exists in the affected 
development one of the following, ei-
ther paragraph (i)(3)(ii)(A) or para-
graph (i)(3)(ii)(B) of this section: 

(A) A board resolution or its equiva-
lent from each resident council, resi-
dent management corporation or resi-
dent cooperative stating that such or-
ganization has received the PHA letter, 
and that it understands the offer and 
waives its opportunity to purchase the 
project, or portion of the project, cov-
ered by the demolition or disposition 
application. The response should clear-
ly state that the resolution was adopt-
ed by the entire organization at a for-
mal meeting; or 

(B) A certification from the execu-
tive director or board of commissioners 
of the PHA that the thirty (30) day 
timeframe has expired and no response 
was received to its offer. 

(Approved by the Office of Management and 
Budget under control number 2577–0075) 

[60 FR 3721, Jan. 18, 1995, as amended at 64 
FR 50229, Sept. 15, 1999]

§ 970.14 Reports and records. 
(a) After HUD approval of demolition 

or disposition of all or part of a 
project, the PHA shall keep the appro-
priate HUD Field Office informed of 
significant actions in carrying out the 
demolition or disposition, including 
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any significant delays or other prob-
lems. When demolition or disposition is 
completed, the PHA shall submit to 
the Field Office a report confirming 
such action, certifying compliance 
with all applicable requirements of 
Federal law and regulations and, in the 
case of disposition, accounting for the 
proceeds and costs of disposition. 

(b) The PHA shall be responsible for 
keeping records of its HUD-approved 
demolition or disposition sufficient for 
audit by HUD to determine the PHA’s 
compliance applicable requirements of 
Federal law and this part. 

(Approved by the Office of Management and 
Budget under control number 2577–0075) 

[50 FR 50894, Dec. 13, 1985. Redesignated at 53 
FR 30987, Aug. 17, 1988. Redesignated at 60 FR 
3721, Jan. 18, 1995]
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§ 971.1 Purpose. 
Section 202 of the Omnibus Consoli-

dated Rescissions and Appropriations 
Act of 1996 (Pub.L. 104–134, approved 
April 26, 1996) (‘‘OCRA’’) requires PHAs 
to identify certain distressed public 
housing developments that cost more 
than Section 8 rental assistance and 
cannot be reasonably revitalized. 
Households in occupancy that will be 
affected by the activities will be of-
fered tenant-based or project-based as-
sistance (that can include other public 
housing units) and will be relocated, to 

other decent, safe, sanitary, and afford-
able housing which is, to the maximum 
extent practicable, housing of their 
choice. After residents are relocated, 
the distressed developments (or af-
fected buildings) for which no reason-
able means of revitalization exists will 
be removed from the public housing in-
ventory.

§ 971.3 Standards for identifying devel-
opments. 

(a) PHAs shall use the following 
standards for identifying developments 
or portions thereof which are subject 
to section 202’s requirement that PHAs 
develop and carry out plans for the re-
moval over time from the public hous-
ing inventory. These standards track 
section 202(a) of OCRA. The develop-
ment, or portions thereof, must: 

(1) Be on the same or contiguous sites. 
(OCRA Sec. 202(a)(1)). This standard 
and the standard set forth in paragraph 
(a)(2) of this section refer to the actual 
number and location of units, irrespec-
tive of HUD development project num-
bers. 

(2) Total more than 300 dwelling units. 
(OCRA Sec. 202(a)(2)). 

(3) Have a vacancy rate of at least ten 
percent for dwelling units not in funded, 
on-schedule modernization. (OCRA Sec. 
202(a)(3)). For this determination, 
PHAs and HUD shall use the data the 
PHA relied upon for its last Public 
Housing Management Assessment Pro-
gram (PHMAP) certification, as re-
ported on the Form HUD–51234 (Report 
on Occupancy), or more recent data 
which demonstrates improvement in 
occupancy rates. Units in the following 
categories shall not be included in this 
calculation: 

(i) Vacant units in an approved demo-
lition or disposition program; 

(ii) Vacant units in which resident 
property has been abandoned, but only 
if State law requires the property to be 
left in the unit for some period of time, 
and only for the period stated in the 
law; 

(iii) Vacant units that have sustained 
casualty damage, but only until the in-
surance claim is adjusted; and 

(iv) Units that are occupied by em-
ployees of the PHA and units that are 
utilized for resident services. 
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